
1 
 

25.1.2018                                                                               GR CASE NO.676/2014 
 

IN THE COURT OF SRI R. BODO,S.D.J.M. (M), MARGHERITA,TINSUKIA ::ASSAM 

 

GR CASE NO.676/2014 

(U/S-448/354/506 OF IPC) 

 

 

STATE OF ASSAM 

--------PROSECUTOR 

--VERSUS-- 

 

SRI DULU BARUAH @ BHAITI 

S/O SRI DHARMESWAR BARUAH 

R/O TIPONG COLLIERY 

PS-LEKHAPANI 

DIST. TINSUKIA, ASSAM 

  -------ACCUSED PERSON 

 

 

PRESENT: SRI RAJESH BODO, A.J.S. 

ADVOCATE FOR THE PROSECUTION: LD. MR. B. PURAYASTHA, A.P.P. 

ADVOCATE FOR THE ACCUSED PERSON: LD. MR. J. B. CHETRY  

EVIDENCE RECORDED ON:  28.4.16/6.6.16/27.7.16/25.8.17/7.11.17 

ARGUMENT HEARD ON:  9.1.2018 

JUDGEMENT DELIVERED ON: 25.1.2018 

 

JUDGMENT 

1. The prosecution case in brief is that on 26.08.14 accusedSri DuluBaruah, who is 

the resident ofTipong came to the house of informant Smti. 

DamayantiChetiaGogoi when she was alone and tried to sexually harass her. He 

also allegedly touched her private parts, broke her mobile phone along with the 

SIM card No.9859777726, threatened to kill her andthen went away.For the said 

incident the informant feltinsecureand so spent those nights in the house of a 
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neighbour Smti. Bina Khanikar. Again, on 05.09.14the accused allegedly harassed 

her by calling over phone several times. Finding no way she went to the house of 

her elder sister situated at Duliajan in the morning of06.09.14. But there also he 

did not give her peace and called every member of her family saying that in case 

she did not return to her house at Tipong then he would take revenge on other 

family members as well. The accused allegedly went to the house of the 

informant’s younger sister Matu and gave harassment by asking phone number. 

On 9.9.2014 he called over mobile phone to her younger sister Moni and told her 

that the informant had eloped with someone. Again, on 10.09.14 at about 7 pm 

oneSmti. JyotiGogoiinformed her over phone that someone had broken the wall 

of her house in the night. It is alleged that the accused did so in order to keep 

her under control and do whatever he wanted to do with her. 

2. To this effect the informant lodged a written ejahar before OC,LekhapaniPS. On 

receipt of it LekhapaniPS Case No.119/2014, U/S 448/354/427/506 of IPC was 

registered. The case was duly investigated and on completion of investigation the 

IO had submitted charge sheet against the accused U/S-448/354/506of IPC. 

Hence, this case. 

3. After submission of the charge sheet when the accused appeared before the 

Court, copies of relevant documents were furnished to him. Then, my learned 

predecessor framed charges against the accused U/S 448/354/506of IPC. When 

the particulars of charges were read over and explained, he pleaded not guilty 

and claimed to be tried. Accordingly, the trial of the case commenced.  

4. Points for determination: 

i. Whether, on 26.08.2014 accused Sri DuluBaruah had 

committed house trespass by entering into the house of 

informant Smti. DamayantiChetiaGogoi with intent to 

commit an offence and thereby committed an offence 

punishable U/S 448of the Indian Penal Code and within my 

cognizance? 

ii. Whether, on the same day, time and place the accused 

outraged the modesty of the informant and thereby 

committed an offence punishable U/S 354 of the Indian 

Penal Code and within my cognizance? 

iii. Whether, on 26.8.2014 and thereafter the accused 

threatened the informant and her family members with 
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injury to their person and thereby committed the offence 

of criminal intimidation punishable U/S 506 of the Indian 

Penal Code and within my cognizance? 

5. The prosecution sideexamined 6(Six) PWsand exhibited the FIR, seizure list, 

sketch map of the place of occurrence and the charge sheet. Except PW-4, all 

other witnesses were duly cross-examined by the defence. After closure of 

prosecution evidence the statement of defence U/S 313 CrPC was recorded. The 

plea of the accused was that of total denial. He adduced evidence through two 

defence witnesses in support of his defence, who were also cross-examined by 

the prosecution. 

6. I have heard argument advanced by learned A.P.P Mr. B. Purkayasthafor the 

prosecution and learned Mr. J. B. Chetry on behalf of the accused. At the time of 

argument learned Mr. Purkayastha submitted that the facts of the ejahar has 

been corroborated by the prosecution witnesses and thus proved the guilt of the 

accused beyond all reasonable doubt. Therefore, it is prayed to punish the 

accused. On the other hand learned Mr. Chetry submitted that the evidence of 

the informant/PW-2 is self-contradictory. It is also submitted that none of the 

witnesses knew who had broken the house of the informant; rather all of them 

suspected that the accused might have done so. Moreover, it is submitted that 

the defence could establish that the informant took money from the accused and 

that due to grudge the present case has been filed on false and concocted 

allegations. Submitting so, it has been prayed to acquit the accused from the 

charges in this case.  

7. I have minutely gone through the case record. The submission of both the 

learned rival counsels are also considered. Now, let me discuss the merits and 

demerits of the prosecution case on the basis of available materials in the record. 

Discussion, decision and reasons thereof: 

8. In her evidence PW-1 deposed that she knows the accused as well as the 

informant of this case.The incident allegedly took place about one year back in 

the month of September/October. According to her the informant resides nearby 

the school. She heard that the house of the informant was broken. So, she went 

there and saw the house being broken in many portions. According to her at that 

time the informant was not at home. They informed her and also gave an entry 

at the police station. She stated that the informant filed a case against the 
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accused out of suspicion after she came. Ext.1 is the seizure list in respect of the 

broken wall, sand etc. and Ext.1 (1) is her signature. 

9. In cross-examination she stated that she knew the accused beforehand and that 

his economic condition is good. She stated that at the time of lodging the ejahar 

she was with the informant. She also stated that on the date of lodging the 

ejahar police came and on the same day she put her signature in Ext.1. 

10. In her evidence the informant/PW-2 deposed that she knows the accused. She 

stated that she had filed the case on 10.9.2014. According to her the incident 

started from 16.8.14. She stated that she stays alone at home with a small girl. 

She also stated that the accused became familiar with her nephew AnupJyotiKeot 

and started coming to her house. On 26.8.2014 at about 6 AM the accused came 

to her house and deed ill behaviour towards her. The accused allegedly tried to 

disrobe her and when she objected then he pushed her in her kitchen. She fell 

down but she could not make any hue cry and was shivering. She stated that she 

sustained injuries on her head and the clip on her head was broken. After that 

she went out through the backdoor and came to the front part of the house. 

Afterwards, the accused went out of her house and then she entered in the 

house. She also stated that the small girl staying with her went to the house of 

her aunty for two days. According to her from that day onwards the accused 

called her and asked her rate. She further stated that till the 5th day of the month 

he always came to her house in the morning and tortured her. So, out of fear 

she used to spend the nights in the house of Bina Khanikar. She again stated 

that she could not tell anyone about the incident and so no one could knew 

about it. She further stated that for the said incident she became speechless and 

could not do her classes properly. On 6.9.2014 at about 6 PM she went to her 

elder sister’s house at Kamalabari, Duliajan taking the little girl. There also the 

accused called her repeatedly but she did not receive the phone. Afterwards her 

nephew called her and said that the accused was disturbing him asking about her 

whereabouts. The accused also allegedly went to the house of her elder sister at 

Duliajan and called her younger sister living at Naharkatia informing that she had 

eloped. Then, on 10.9.2014 at about 7 AM JyotiGogoi informed her that the front 

and side wall of her house was broken by somebody. At about 11 AM she arrived 

at her house by taking other persons and saw the condition of her house. 

According to her the village people and the headmistress had already lodged 

ejahar at the PS and after her arrival police came. On the same day she had 
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lodged the ejahar vide Ext.2and Ext.2(1) is her signature. She stated that when 

police recorded her statement she took the name of the accused. 

11. In cross-examination she denied taking Rs.2 lacs from the accused at the time of 

her daughter’s marriage. She could not recollect if she had stated before police 

that a small girl stayed with her but admitted stating that at the time of incident 

she was alone at home. She denied that no incident had taken place on 

26.8.2014 and so she did not inform about it to the villagers and the police. She 

admitted having not stated before police that her nephew residing at Ledo called 

her. She stated that the house of her neighbour Rajib Gogoi is situated towards 

left side, on the front side is the house of BabliRajkhowa and towards right is the 

school. She admitted having stated before police that the accused tried to 

disrobe her but did not mention in the ejahar that he tried to disrobe her; rather 

mentioned that he touched in her private parts. According to her she borrowed 

money from RajatBharali and returned the same after three months. She denied 

having stated falsely that the accused tried to disrobe her; that he did not call 

her sister and also that he didn’t go to the house of her sister. According to her 

the name of the girl who stayed with her is Tristina Tanti but she does not stay 

with her now. She admitted having not informed about the incidents that took 

place from 26th to 5th to the headmistress or police or MahilaSamity. She denied 

that no one came with her and so police did not array anyone as witness. 

According to her the family of the accused resides at Tipong. She stated that 

only after filing the case Arup JyotiKeot could come to know about the incident. 

12. In his evidence PW-3 stated that he knows the informant as well as the accused. 

According to him the incident took place at about 2 years ago. He allegedly saw 

that the wall of the house of Damayantibeing broken and when police seized the 

broken piece of the wall he put signature on the seizure list. Ext-1 is the seizure 

list and Ext-1(2) is his signature. In cross-examination he stated that he did not 

know who had broken the wall. 

13. In her evidence PW-4 deposed that the informant is her elder sister and she 

knows the accused person. The incident allegedly took place in the year, 2014.  

She stated that on the date of occurrence her sister called her from Kamalabari, 

Dibrugarhand informed that someone had broken the wall of her house and 

asked her to accompany. Accordingly they came to the house of her elder sister 

situated at Tipongand could see gathering of public and also saw the front wall 

of the house and dish being broken. She stated that the local people informed 
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that the matter has been informed to the police. It is stated that out of suspicion 

her elder sister has filed the case against the accused. Defence side declined to 

cross-examine PW-4 and so the testimony in the examination-in-chief remained 

uncontroverted. 

14. In her evidence PW-5 deposed that she knows the accused and also stated that 

the informant is her middle sister. The incident allegedly took place in the year 

2014 in the month of September/October. At the relevant time the informant was 

in the house of her elder sister at Kamalabari, Duliajan. She stated that the 

informant informed her over phone that someone had broken her house and so 

asked them to accompany her to Tipong. Accordingly they came to Tipong along 

with the informant and her sister and her husband. There, they could see the 

wall of the house of her elder sister and the T.V. dish in broken condition. The 

matter was informed to the police and accordingly police came. She stated that 

out of suspicion the informant has lodged the ejahar at the PS. According to her 

one day the accused came to her house at Duliajan and asked for her elder 

sister’s phone number. 

15. In cross-examination she stated that her sister stayed at Duliajanfor about 3 

days. She stated that she did not know who had broken the house. She denied 

the suggestion that the accused did not come to her house. 

16. In his evidence of PW-6(IO) stated that on 10.09.14 he was posted as Second 

Officer at Lekhapani PS. On that day informant DamayantiChetiaGogoi lodged the 

FIR of this case. The OC registered Lekhapani PS Case No.119/2014, u/s 

448/354/427/506 of PC and endorsed the case to him for investigation. He 

recorded the statement of the informant and her witnesses at the PS. Then he 

visited the place of occurrence and drew rough sketch map of the place of 

occurrence. Ext-3 is the rough sketch map of the place of occurrence and Ext-

3(1) is his signature. He stated that at the place of occurrence he seized a small 

portion of plaster of the wall and some pieces of bamboo in presence of the 

witnesses vide MR No.41/2014. Ext-1 is the said seizure list and Ext-1(3) is his 

signature. He stated that during the investigation sufficient material could be 

found against accused DuluBaruah. He further stated that he was searched but 

he didnot find the accused. On 11.09.14 the accused voluntarily appeared before 

the PS. He was interrogated and notice u/s 41(i) of CrPC was served upon him 

and then allowed to go. On completion of investigation sufficient materials could 

be found against accused DuluBaruahu/s 448/354/506 of IPC and accordingly he 
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submitted the charge sheet against him. Ext-4 is the charge sheet and Ext-4(1) is 

his signature.  

17. In cross-examination PW-6 stated that the informant didnot give any information 

at the PS regarding the alleged occurrence on 25.08.14. Healso didnot find any 

broken mobile parts of the informant nor the informant lead him to find out the 

broken mobile parts. He stated that he completed the investigation within 19 

days and submitted the charge sheet. He admitted having not collected the CDR 

of the mobile number of the informant. According to him JitaBaruah @ Matu, 

Mani Hazarika @ Madhumita and Anjali BorgohainRajkhowa stated before 

himabout the occurrence that took place on 25.08.314. He stated that the 

aforesaid witnesses were not present at the residence of the informant at the 

time of occurrence. He confirmed that none of the witnesses stated before him 

that the accused broke the wall of the house of the informant. He stated that the 

victim was not medically examined as he did not feel it necessary to do so. He 

admitted that the informant did not explain the reason behind delay in lodging 

the ejahar. He confirmed that PW-2 did not state to him that at the time of 

incident one school going girl namely Thrisina Tanti was present with her. She 

also did not state before him that the accused was trying to disrobe her. He 

denied that he did not investigate the case properly and that there was scope to 

further investigate this case. 

18. Now, let me see what the accused stated in his defence statement U/S-313 of 

CrPC. The accused claimed innocence and stated that the informant asked for 

money from him in order to arrange social function of her daughter after 

marriage. He stated that he had arranged the money from RajatBharali and gave 

it to NitulSaikia in order to give it to the informant. Accordingly, Nitul gave the 

money to her. But, it is alleged that the informant could not return the money 

within the period promised to return and after that she became reluctant to 

return the money. Then he gave pressure upon her to return the money but the 

informant did not pay any heed. Instead, she filed this case on false allegation in 

order to avoid return of the money. He expressed ignorance who had broken the 

house of the informant and ultimately prays for his acquittal. In support of his 

stand the accused adduced defence evidence through RajatBharali and 

NitulSaikia as DW-1 and DW-2, respectively. They were duly cross-examined by 

the prosecution side. So, let us discuss what these two defence witnesses stated 

in their evidence. 
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19. In his evidence DW-1 deposed that on 4.8.2014 accused DuluBaruah asked him 

to provide him Rs.1,00,000/-(Rupees One Lac) only to pay the same to Smti. 

DamayantiGogoi. He stated that he knowsDamayantiGogoi personally, who was a 

teacher by profession. He stated that he had paid the money to Dulu as he had 

undertaken to return the same. Afterwards the accused allegedly told him that 

Damayanti had left her residence and that he could not get the money from 

Damayanti. Then he told the accused that since he had taken the responsibility 

so he would have to return the same to him. He stated that after about 7 months 

he gothis money back through his account. He expressed ignorance what had 

happened between the accused and the informant.  

20. In cross-examination he stated that he was not present when the quarrel took 

place between the accused and the informant. He also stated that the accused 

did not pay the money to the informant in his presence. According to him he had 

paid the accused through cheque. He further stated that he knew nothing about 

the incident that took place between the accused and the informant. He admitted 

having not seen any proof of payment of money by the accused to the informant 

DamayantiGogoi. He denied that he had deposed falsely in the interest of the 

accused. 

21. In his evidence DW-2 deposed that on 4.8.2014 the accused asked him to 

withdraw Rs.1,00,000/-(Rupees One Lac) only through SBI Margherita Branch. 

Accordingly, he withdrew the money and being asked by the accused he handed 

over the money to the informant Smti. DamayantiGogoi. The cheque was given 

by RajatBharali to the accused in order to pay the cheque amount to 

DamayantiGogoi. He stated that afterwardsDamayantiGogoi left her residence. 

Before that the accused approached her on 2/3 occasions in order to get refund 

of the money but she did not pay the same. He allegedly heard that the money 

has been returned by the son of the accused to RajatBharali. 

22. In cross-examination he stated that the cheque bore the amount but the name of 

the person in whose favour the cheque was given was not mentioned. According 

to him he had encashed the money by mentioning his name. He admitted having 

deposed before the court in favour of the accused. 

23. I have minutely scrutinized the evidence of both sides. Now, let me discuss 

whether the evidence on record is sufficient to hold the accusedguilty for the 

offence alleged against him or not.  
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24. First, let me take up point No.1 and see whether the prosecution has been able 

to prove the alleged house-trespass or not. It is the mandate of law that to 

establish the offence U/S-448 of IPC the prosecution has to prove it beyond all 

reasonable doubt that the accused had committed criminal trespass by entering 

into the house of the informant in view of Section 442 of IPC. Again, to establish 

his guilt for the offence of criminal trespass envisaged U/S-441 of IPC, the 

prosecution has to prove that the accused entered into or upon the property of 

the informant with intent to commit an offence or to intimidate, insult or annoy 

any person in possession of such property. 

25. It is evident from the materials on record that the informant and the accused 

were known to each other. The fact that the accused came to the house of the 

informant is not denied. The informant stated that the accused came to her 

house and committed the alleged offence. Other witnesses are completely silent 

in this matter. However, no specific reason for such visits by the accused has 

been stated. On the other hand it is the stand of the accused that the informant 

took loan from him. According to the accused he had taken Rs.1,00,000/-

(Rupees One Lac) only from RajatBharali/DW-1 through cheque and after 

withdrawing the amount through DW-2 NitulSaikia gave it to the informant by 

said NitulSaikia. Supporting the case of the accused DW-1 specifically stated that 

on 4.8.2014 accused DuluBaruah asked him to provide him Rs.1,00,000/-(Rupees 

One Lac) only to pay it to Smti. DamayantiGogoi, whom he knew personally as a 

teacher by profession. He stated that hepaid the money to Dulu as he undertook 

to return the same. Afterwards the accused allegedly told him that Damayanti 

had left her residence and that he could not get the money from her. Then he 

told the accused that since he had taken the responsibility so he would have to 

return the same to him. He stated that after about 7 months he got his money 

back through his account. He expressed ignorance what had happened between 

the accused and the informant. Similarly, corroborating the facts revealed by 

DW-1 and the accused, DW-2 specifically stated that on 4.8.2014 the accused 

asked him to withdraw Rs.1,00,000/-(Rupees One Lac) only through SBI 

Margherita Branch. He stated that he withdrew the money and being asked by 

the accused he handed over the money to informant Smti. DamayantiGogoi. He 

also stated that the cheque was given by RajatBharali to the accused in order to 

pay the cheque amount to DamayantiGogoi. He stated that afterwards 

DamayantiGogoi left her residence. Before that the accused approached her on 
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2/3 occasions in order to get refund of the money; but she did not pay the same. 

He allegedly heard that the money has been returned by the son of the accused 

to RajatBharali. 

26. The above revelation of facts by DW-1 and DW-2 clearly corroborates the stand 

of the accused that he had lent money to the informant. However, it is shocking 

to observe that she has totally denied this fact. There is also no mention about 

any such incident in the evidence of the IO or in the charge sheet. But, from the 

overall facts and circumstances of the case it cannot be denied wholly that the 

informant took money from the accused. Under these circumstances, being 

denied by the informant taking any money from the accused and also refusing to 

return the same as alleged, being supported by DW-2, it is very much natural 

that the accused had visited her house. Thus, at the first sight, after considering 

the entire facts of the case, one can easily say that there was no criminal 

intention on the part of the accused to commit any offence against the informant 

or her property; rather his entry into the residence of the informant was lawful. 

27. Now, let me discuss and see whether having lawfully entered into the house of 

the informant the accused unlawfully remained there and committed any offence 

as alleged. The clear allegation against the accused is that on 26.08.14 he came 

to the house of the informant when she was alone and tried to sexually harass 

her. He also touched her private parts, broke her mobile phone along with the 

SIM card No.9859777726, threatened to kill her and then went away. For the 

said incident she felt insecure and so spent those nights in the house of a 

neighbour Smti. Bina Khanikar. Again, on 05.09.14 the accused allegedly 

harassed her by calling over phone several times. Finding no way she went to 

the house of her elder sister situated at Duliajan in the morning of 06.09.14.But 

there also he did not give her peace and called every member of her family 

saying that in case she did not return to her house at Tipong then he would take 

revenge on other family members as well. He allegedly went to the house of the 

informant’s younger sister Matu and gave harassment by asking phone number. 

On 9.9.2014 he called over mobile phone to her younger sister Moni and told her 

that the informant had eloped with someone. However, to corroborate her esaid 

allegations no supporting evidence has been adduced by the prosecution. Non-

examination of Smti. Bina Khanikar and having not seized the broken mobile 

phone of the informant as well as non-collection of the CDR of the mobile phone 

numbers used by the accused, the informant and her sisters and other family 
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members creates a serious doubt to the veracity of the prosecution story in this 

regard. Further, the conduct of the informant on the date of occurrence and after 

the incident which allegedly took place in her residence also raises a question to 

the veracity of the prosecution story. Thus, upon consideration of the entire 

aspects of the matter, especially the conduct of the informant at the time of 

alleged occurrence and immediately after that does not inspire confidence upon 

me to hold that the accused had done anything in the nature as alleged. The 

evidence is insufficient to hold him guilty for the offence of house trespass U/S-

448 of IPC. Consequently, he is acquitted from the liability under this section of 

law and set at liberty forthwith. 

28. Now, let me discuss the second point to find out whether the accused outraged 

the modesty of the informant or not. In the discussion made above in order to 

find out whether the accused had committed house trespass or not, it is 

observed that the conduct of the informant does not inspire confidence upon me 

to hold that he used force upon her and did anything in the nature as alleged. It 

is also observed that her subsequent conduct raises a question to the veracity of 

the prosecution story. Most importantly the evidence is insufficient to hold that 

the accused had entered in the house of the informant with any oblique motive. 

Rather, concealment of real facts by the informant raises a question to her story. 

Under these circumstances the benefit of doubt should go in favour of the 

accused. Consequently, he is acquitted from the liability U/S-354 of IPC and set 

at liberty forthwith. 

29. At last, let me discuss whether the evidence is sufficient to hold him guilty for the 

alleged offence of criminal intimidation punishable U/S-506 of IPC or not. In view 

of discussion made above it is evident that the prosecution has failed to establish 

the offence of house trespass and outraging the modesty of the informant. Since, 

those two offences are not established, therefore, the allegation of criminal 

intimidation has become less significant. In my opinion since the alleged 

incidents took place in a series, therefore, it was the burden of the prosecution to 

prove the series of events. On failure to do so, no reliance can be placed upon 

the sole testimony of the informant, that too when her own conduct raises a 

question to the veracity of the story. In view of above discussion I hold that the 

prosecution has miserably failed to establish the guilt of the accused U/S-506 of 

IPC as well and accordingly he is acquitted from the liability under this section of 

law and set at liberty forthwith. 
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30. In view of above discussion the accused is acquitted from the liability U/S-

448/354/506 of IPC and set at liberty forthwith on the ground of benefit of 

doubt. His bailor is also discharged from further liabilities in the case. However, 

the bail bond submitted on his behalf shall remain in force for the next 6(six) 

months from today in view of the spirit of Section 437A of CrPC. 

31. The IO is directed to dispose of the seized materials in due course as per 

provisions of law. 

The case is accordingly disposed of. 

Given under my hand and the seal of this court on this the 25th day of 

January, 2018 at Margherita, Tinsukia, Assam. 
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APPENDIX 

1. PROSECUTIOIN WITNESSES: 

PW-1  Smti. Anjali BorgohainRajkumar 

PW-2  Smti.DamayantiChetiaGogoi 

PW-3  Sri BhaitiGogoi 

PW-4  Smti Moni Hazarika @ Madhumita 

PW-5  Smti. Jita Borah @ Matu 

PW-6  SI JitenGohain 

2. DEFENCE WITNESSES: 

DW-1  Sri RajatBharali 

DW-2  Sri NitulSaikia 

3. COURT WITNESSES:-NIL 

4. PROSECUTION EXHIBITS: 

Ext.1-------Seizure list 

Ext-1(1)-----Signature of PW-1 

Ext-1(2)-----Signature of PW-3 

Ext-1(3)----Signature of PW-6 

Ext-2--------FIR 

Ext-2(1)----Signature of PW-2 

Ext-3-------Rough sketch map of the PO 

Ext-3(1)--- Signature of PW-6 

Ext-4-------Charge sheet 

Ext-4(1)--- Signature of the PW-6 

5. DEFENCE EXHIBIT:-NIL 
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